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ABSTRA-CT ^ 

In spite o£ the negative aspects o£ her determination 
to be the sole motivator, controller, aiid martyr £or the birth 
control movement, Margaret Sanger was a^ po^sltive social £orce in 
testing and denouncing the C^omsto^ lav* The lav, named £or Anthony 
ComstocXr a postal inspector vho had lobbied Congress to £orbid the 
distribution o£ obscene_i|9^texials thronghout the United States, ) 
equated birth control and ser education vith obscenity* A£ter 
Comsto^ck declared' tvo iss^ues of a socialist nSvs^ap^r unmailable 
becanse Sanger haji mentioned the names' o£ venereal diseases in her 
articles on sex, Sanger resorted to publishing her ovn newspaper, / 
^^he Voman Bebel,**^ The first issue and six o£ the next eight issue's 
vere suppressed for th^ir controversial content ajid Sanger vas 
indicted on nine counts o£ ]»v violation, despite the fact that th^ 
articles contained, onXy general discussions of coi^traception * 4f€^er 
Sanger fled tp Europe, alleging that the courts' vere treating hery 
unfairly, her estranged husband vas arrested for passing on one cppy 
of. her birth control pamphlet* Resentful of his^publicity, Sanger 
returned seeding a court trial in order to achieve publicity for her* 
cause* Hhen the government decided not to.prosecnte ^er, she achieved 
publicity by forming an organization to promote qontraception * 
(MSI) " ^ _ , 
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Birth.Control as Obscenity: Ifergaret SangeW.and The Woman Rabel^ 

IfVhen Margaret Sanger died in 1966, her euloriists called her a vlsioiiary, 
a pioneer and a monumental figure of the first half of the twentieth centuj^r* 
^ These wer^ iiot Just the usual maudlin overgeneralisations t)f funeral 
c3rators* S«(figer wa^ a force in sojcial histci^. Without her devotion to^^he 
contraceptive cause, #ie^ willin^Slss to tost the laws that iinp^ded it and her *_ 
understanding of the value of publicity, birth control material wpuld net be 
as freely available as it is today. 

This is not to say that Sanger's contributions to the luovement were v/holly 
positive, Sanger^ s devotion was to "her" cause, and mn^of her ajore ill- 
-advised endeavors were attempts to mainjtain control of the birth control move- 
L3ent, In testing the laws, she frequently chose the wrong grounds, pivlnc up 
the less dramatic but more constitutionally sound argument of free speech and 
press in favcr of evidence on the social and medical efficacy of contraception. 
And publicity for birth-control often was promotion for >&r(^aret 5to(?er, 

The case exaiaiiied in this paper, which concerns the publication of Th e 
Woman Rebel , Illustrates :these coirtipadictions.^ In doin^ so, it ^so illuminates 
confusions in the historical record, confusions that were created by Sanger 
hetself as she molded her imafe of motivator of and martyij for\he birth 
control jDovement, ^ 

We live in an age in which the majority of adult females practice 
'some form of contraception. Thus, it seems strange to us that, fifty 
years ago. Individuals were Jailed for promoting biAh control* Odd, too, 

- is the fact that, while today's obscenity cas^s involve hard core 
poronograptiy, yest^day*s obscenity laws involved the dissemination of 

^ tilrth control advice and devices. Hard to believe, it is nonetheless true* 
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the early yeara of tt|e twentieth century> contraception Ws eon^tt^red 
he not only contrary to lews of God and natilret hut to the lews 



olr jbbh ae well* Federal and state legislation hranded both the Inform- 

tion and In&truntents of oontraoeption as ,ohscenet and provided for the 

^ , , " 

^^tmlshment of tboee who att^iipt^ to lighten the pahllc <m tjie practice 
of oontr&Ued fertility* " ^ . 

The laws or man regarding the pdamographlc nature of birth control ^ 
technl<luee were really the laws of one^mn, Anthony Oojustock* -Be'cause^ 
of Comstock's activities^ head of the S6cle1;y for, the Suppress 1(^ df 
Vlce> his name hecaine aynononoue for repressed serual^ebavio^ and re* 
presslve legislation regarding sexual behavior* Ooinetoc^ had an abhorence 
of obscene material* Such materlali he hellevedi could fall Into the - ' ^ 
hands of young people, causing them to be degrad^ and del>auched^^ To 
prevent this from occurring, Oomstock began a pne-^nan crusade to rid . 
Amerlca^or^lterary and plctpral representations of sexu^ actlyi^tles* 
The crusade began in New York City In 1872*' Here, , In one year,- Craistock 
brought about ths arrest of 11 dealers and publishers of obscene liter** 
ature and drawings, and the destruction of plates frcmi 167, pornographic 
books*^ he was not satisfied. . Comparing his, work td standing at the 
sDuth oT a eewer, Oomstock realljied that thei4 me muoti more to he done* 
AM It would not he done \inles8 laws were passed that forbid the dls* 
teihutioto of obscene jnaterlal throughout the tolted States*^ Thus, he 
and his backers lobbied p^ngress for the passage of^ch.a law. They 
were eucoeseful* In ld73f the fed^t^ legislature amended Section 211 
of the Criminal Code* The new law>. ivhicb made nonmaU&ble" "efl^ry obscenei 
lewd, or lascivious and every'-filthy book, picture," peperi ;letter, writing, 
print, or otliar publication of an latocent character/ * *iM: relied heavily 
on the Hlcklln flule for the detemdrntlon of what would constitute un- 



■ * '■ . ■ /■ > ' .■ - , 

ilellverabie^^terial\ Bnunic|ated by lord Chief Justice Coc^um In Et^land 
In tl^ Rule defined ^ obeceiie> jnaterlal whose tendency ^'Is to deprave 

or corrupt those id&ee minda are open to such innooral <Lnfluenced> an4 into 
whose hands .a^^bll cation of this;35ort inay fall; \ Individuals In the tftiited 

> States who attempted to mall pieces producing such a "tendeiicy'' wbuld he 
subject, ipder Section 211, to a fine of $y,bo6, and/or five years Iniprlabn- 

^ ment for the first offense:^ To Insure that these provisions were en- 
forced, Comstock pressured Congress to name him ^ost office Inspector* 

^ As such> be had sole responsibility for the determination and elljnlnatlon 

of obsc^emat'erlals in the nails*'' 

The law that bore iSoiBStock's name and legitimated his mission also 

forbade the mailing of birth control litformatlon and devices, >&ry ffare 

Dennett, a leader of the contraception mDvement and a wosnan who would be 

prosecuted imder the law In 1930 for her penipiblet, ^*The Sex Sld& of Life,' 

Inalsted that Comstocl: had to thought of "penalizing normal birth contro^,/ 

information*'*^ Rather, she said that he was ''singily so bent upon wiping 

out^the shocldng comnerce in pornographic literature. , « that he rushed 

headlong Into the question pf legislation without due consideration as 



to the ^BultSw 



n8 



Cojnatock's owrt words provided support for Dennettjs 



contention that th^ law was n^^ ai)n^d^ at the legitimate dissemination of 
contrteeptive matter^* |In 191?, he noted that he dld^t intend the law 
to prevent the use of-^iiich material by the medical professions*^ This might 

^ . ' ' -A \ ^ ' ^ ' 

' be hlndalgtit and an atteinpt to Juatlfy the ninete«ith century la*? In terms 

. of twentieth cratury experiences and criticism. Evidence from Constock's 

^ life and from the time tkat the 2a^ was passed indicates that .he did. Indeed, 

^ desire to euppress jall contraceptive devlcls and information*^*^ 



Oomstoolc waa a 



religious man. A f\mdam^tallst, he believed 



in thd literal interpretation of the Bible/ ^unong v&ose Injunctions la 



"go forth and nmltiplj;." Purtbsr, he believed In the necessity for conetapt 
vtgilanoe against temptatioiuSv t3 eini vlglaaiice that xequlred a high degree 



of dlaclpliiie*^^ "Can they not 



\ise self control;" Obmstock once railed 



against those who too often indulged in fornication* "Or must they sink 

-A 

to the level" of the heaete?" Fsars of , pregnancy, Ood'e "ijatural hferrlere,^* 
wejpe the prijnary restraiats to such aninjalletlc Jiehavlor* "If you turn 
'lose t sic* the passions '«5d hreik down the fear-, you bring worse disaster 
than the war. .It wpuld debase i?acred things,^ land dlsemlnate { sic a 
greater curse than the plagues <md diseases of Eorope*"^^ , 

Whatever were Con^tock's mc^tl vat Ions, It is unquestionably time that 
the law he promulgated was ^e i Irst. In Ameri<;an history to put harriers 
in the way of dlstrlhutloff of contraceptive mtter* Prevlbus to the am^?- 

and ii^igaslnes occasionally discussed hlrth 
contraceptive devices were carried hy ^ 



ment of Section 211> newspapers 
control, and advertisements for 



1872, the inter-state distrlhutl 



reputable pubilcatlons^^? The CDmstock Law brought an end to thl3* From 



of such matter was forblddenV Soon, 
intra-state dissemination would be Illegal as well* Following thg. f ^eral 
lead, 22 states enacted "little toinstock Laws*" The New Yc^ Legislature, 
for example, passed flection lM2'of the Penal Laws> Titled ^'Indecent 
eacpo^ure, obscene exhibition, books and prints and bawdy and other dls- 
oiPderly houses," this law carried Ccanetbck's^car^fuUy written prohibition 
against the distribution of blrtjh control inforraatlon and ^yices,^^ 

^Des]g}te the ease with which the federal and state laws were passed, ' 

* > ■ * b 

CometocJc bills were not universally popular* Some critics noted that ^ * 

' * ^ *^ 

the lawa were too general, not discriminating between *^real pomographiio 
material and helpful educational me^tters* "^5 others lioted the repressive ^ 
"tendisnci^s of such legislation* tforrls Ernst, for one, compared laws that^ 
squeXched the attempt to "explain the jiQr&terles and^beautles of sex and 



"J 



• 16 -■ 

birth" to the historical -harrassment of Bmno, Callleo And Copernicus, 
Another gr6up of critics disliked the ''tyrannical power" over the spread of, 
Inforiaatlon that the legislation gave to government officials, especially , 
to the' Post Office Inspector, ^''^ "If concede this power to I the -Poet 
r Office; ,,,, We might >juet as well give to the street car companies and 
railtoade the right to refuse to carry passengers who^e ideas they do not 



like. 



Although never refused a ride on a public conveyancelbecausfe-of her 



unconventional ideas, the woman who made this statement frequently fox^d 
'^that they le^d to a denial of her access to the mails* .^e woman was 
liai^aret Sanger, As a leader of the birth control movement ajnid the most ^ 
outspoken advocate of contraception^ she was houAd to run afoul' of the 
Comstock laws and the man ^ose name they ])ore*' !rke woman iis labelled an 
''abortionist'*-'^^ and Comstocfc, whom she called^ '^stunted" and ^'neurotic, ''^ " 
could not have been more unlike. While he w^s'a religious Protestant, she 
was a anti-religious Catholic, He^was self-effacing; she was self -promoting , 
He considered the feminist cause -that she supported '-odious" afid unnatural, 
and deplored the radical movements she fliriied with as a young wom^- With 

such contrary natures and beliefs, Comstock end Sanger seemed destined to 

, 21 " ^ / 

clash. ' , * 

"■ i_ - 

The first shot fired by Comstock in his battle against the le\der of 

* 

the biPth conftrol army was aimed at a sociali^st newspaper to irttiich Sanger 



contributed- The Call , in I9l2, inrinted two series of articles written by 
Sanger, The first, "What Every Ibther Should Kn6w,'\ provoked no govern- 
mental' reaction* . Hie second did, '"What EveiV Girl Should Know, " contained 



a **sijisple elucidation of the nature of sex and lis probleans,"-. This,' 
apparently, was/slinply?too much for Comstoclc- As a result of the Sanger 
articles, he declared- the Call nonsallable. The newspaper prjlnted in its 



X 



"issue '"What. Eveiy Girr Shoitld Kjiow: ' NOraiNGI' By order of the Post 

23 ■ ' * ' 

office Deparlanerjt.".. f 

■ ^ 

Vftiat OMistock found objectionable In these articles was the discussion 

* 

of venereal disease, specifically, the use of the .Words gonorrhea and 

■ ■ . 

syphillls/ Birth control^ tt% desirability and techniques, was not even 

• '21- ^ ■ 

covered; Sanger had not reached that point in her essays • ^ Without once 
^uchlng, then, upon the subject that was the prlmaiy cause In her life, ^ 
Ifargaret Sanger found herself In violation of the Opmstock Iaw» * 

A similar situation occurred tlie second time-ohe was involved with 
Section 211* The cause here was Sanger's newspaper^ The VJoman Rebel > And 
it was Sanger 's newspap^^ She was its '^edltor^^clrcu latibn director, 
treasurer, booJtkeeperJ''^ Altlwugh Sang^ had l^Ae financial backing, 
she was determined to keep her ^publication ggin^^^^fer motivation, in i^rt> 
was the desire to provide the^^w^Uan reader with infcrmti on on the '^conditions 
which enslave her fend the mann^ lij which she Is enslaved^by the machine, 
by sei convention, by motherhood, by wage slavery, ijy bourgeois morality, 
by customs^ |laws tod superstitions, ^'^^ But%anger also wanted to defy the 
Oomstock lm0f^ behind a barricade of law books and lega3^technlcalltles 
but by spreading the Information among the workers dlr^fitly/* ' 

The Itfornn Rebel jdl'd defy Section 21li but, like the articles In the 

Call, it dl^not do so by impartipg birth control Information* The first 

issue of, the n^spaper (Ifarch, 1914) and six out of the next eigjit editions 

I 28 ■ 

were suppressed by the Post Office, Yet, these newspapers contained only 

- ' i ■ 

the most general of discussions on contraception. Topics covered Included 



the cost of .a large ^jj^iy, the alms of tile Bl3rth O^ntrol League, the 
prevalence of abortlon-'lr^fefie^Uriited States, and the harmlessness of 
preventive means of birth controls - But if one loolcs, f or elucidation as 
to what exactly those preventlvfe'^me^iis ^re, one will not find that .Infor- 



Bjatloft in the suppresfie<l Issues of The Woimn Rebels What ©no will find 



along with the aforenifflitioh^d tjontraceptlve geiieralities, la a strange 

amalgaiD of vindictive ^artlclea. What Kfex Eastman called *'veiy conscldus 

ep^esdsm and blare of rebellion for Its otfn sals:o>'^^*^ thesV pieces 

contained attacks on everything from the church to capitalism. i\lso 

^ included In the paper was^a philOGojjhlc ' essay, ■ largely derived ^from 

the works of Richard Carlisle. The essay noted that, in tfoioe circumstances 

the assassination of naticJnal leaders was justlfiedX-...5anger said tEat 

she ^^inted this piece '*ln the najne" of free speech." With it, she 

was taunting the governmoit tO take action, as the "discussion of assassin- 

atlon^ &i30 iwas. prohibited under Section '211. Besides, she said,, the 

31' 

artlTsle was "vagu?, inane,, and inocuous*" . * ' ■ " 

ft ' 

Legal authorities abviously did not agree with Sanger's benign-' 
evaluation ikt the assassinatlon^^ay. She did not Idnow this at the v 
-•tlme^ unsuccessfully haying .requesteSf from the, New York'Posmaster the 
titles of the articles causing the confiscation of The V/oman Rebel . 

" - V 

But the essay on 'assassination was included with the birth cont?*ol 
pieces in the nine counts of violation of Section 211 for which longer 
was indicted in August, I9l4. \ 

We know that Margaret Sanger was ^arraigned at the old poS* office 
blinding in Manhattanlon. August 2$,^^ but h^e the record* becomes confusedl 
One aspect of the confusioTi concerns the role of the general circulation 
press. Sanger ctppar^ly believed that the press\was against her. 
She noted that the newspapers failed to g|.ve the ''official tyranny" 
involved in the cojifiscation of Trie Woman Rebel ar^y publicity. In fact, 
one reporter who came to Sanger's, apartment jpffhere he was the binmt of 
har daughter's teasing, peavishly suggested that she stay home and *'spend 
thought on disciplining" her faiiilly.-''^ A supporter backed Sanger's contention 



■feat the press failed' to endorse her cause • News^pei^ of the time, 

Frederick^Blossoo said, .could '^scarisely fir^ tfce courage to print th^ 

dreadful words 'birth control^ tuclced away in the center of a news * 

paragrapi?, Sanger and Blossom insisted that they could not 

understand^ ttfls attitude on the part of the media because The. Woman Rebel 

fight was based on governmental violation of the First Amendment • After 

all, Sang^er and her publication were battling for the same freedom of the 

press that sustained the unfettered operation of those' newspapers that 
> <? 

37 ' * 

nbw failed to support, her, ■ ^ ■! ' 

Vftiyiwere the birth control adherents so convijjced of loedia hostility 

their cause? Certainly^ the press did not^brace Sanger wholeheartedly, 

^ / 
Some newspapers, such as the Pittsburgh 6 un , finding The Woman Rebe^ 

"nauseating," * But it must be realised that general circulation 

publicati^S were in the same position In 3?e'gard to the illegality of^ 

printing articles on birth control as was Sanger's joiimal, Furthenuore, 

in her personal papers and aul^oblog^aphy, there ie little evidence that 

Sanger intended to wage hep battle on First Amendment groiands , Had she 

gone on itrial in l9l4, \he deniaPk)f pr^ss fi^edom probably would not 

have been one of her major arguments, Itoterial dealing with the two 

major obscpnliy cases in «*iich she was^a defendant indica|os this. The idea 

of^reform of the Conetock laws as they condeme^t 'c&ntracei>tion, tinder 

^ ' ' * oo 

, the , banner of , free Expression, only briefly cri^sse'd Sanger *s' mind, Despite 

the problems of the mass press in dealing ^wlth the concept and content 

of The V/oman Rebel r despite the weai link between its cause and theirs, there 

^ie little reason to believe or evidence to^i*i5ve Sanger*s contention that 

she was at ^est ignored, at worst deplored by the n^ition's newspapers, 

* A similar problem exists with Sanger's con'^^tion that the court and 



9 ^ 



Ita' officers cancemed with The Womn^bel case were ranged against her* 

She notes in her -autobiography her "childlike" faith In the Judicial system. , 

"All I had to do," she said, "was explain to those In power idtiat I was 

% 

" * ' /I 
doing and everything woiAd come right, But her ^^falth" soon 

destroyed- The authorltea, Sanger insisted, '^were anxious to forestall 

the distribution of hlrth control Imowledge and knew that this could 

test he don$ by lnrprlsoning me-'^ To Insure that she he Incarcerated^ the 

coiirt thwarted her every move, or so- she Insisted, Sanger's special 

complaint was^about Assistant District Attorney Harold A. Content. She 

said that this "feroclou^ young fellow," was attempting, with the connlvancfe of 

Judge Hazel, to prevent "her from having adequate time to prepare her case. 

Again, there%s ^contradictory evidence. Content seems fara^ram f$ro<slous< 

li^ hle^letters to her he is kind and gentlemanly, trying "at all times to 

he courteous to yj>u and cc^lderate of yoyr right^^^^-' 

^ r 

Further, Content does not^ appear to he anxious to \innecessarlly hurry 
Sanger's trial. He and Sanger both kne^T" that sh/ violated Section 211- 
After all, that was oije of Jier motivations for publishing The Woman Rebel ' 

^ If this were the case," why would Conteat be so eag^ to i^ueh the trial, 
denying Sanger an opportunity to have an adequate defense* It Is unlikely 
that he was. But 'Wils Is beside the question* Whether Sanger knew, or 
only Imagined that Content was hurrying her off to jail, she used the 
speed of the trial, the denial <^f "my right and freedom," as justification 
fo^ abiding the whole^matter/by fleeing to^ Europe/^ , , 

Although Sanger does not 'dwell on the Issue, the>declslon to 
dramatically postpone the case* may have, had as mich to do, with the material 

' for which she was to be pros^ecuted as with the speed of the prosecution,' 
ipie indictable articles from The Y/^n Rebel did not provide Information on 

< - 11 •'*''•' 



birth control techhlqties, nor did they depict contraceptive devices. 
Strangely enough, the articles did not even advocate the regulation of - 




fertility^ To go to Jail for such Inocubus ;pleces would have d^eei 
danger's purpose, given little publicity to the real cause and made her a * 

martyr for nothing. ^ ^ y ^ 

-» ■ » * * 

Had Sanger been Indicted for distributing a paJirphlet she had, Just 

written, she no doubt wDuld have been inore than happy to go to' Jail. ^ In 

ct. In 19>5, Sanger had her laiipyer, Leonard Abbott, wrlte^ United 

States Attorney Stibwien iiarshall suggesting a deal. Sanger would send 

her pamphlet, Imowlng It to be nonmaliable subject* t<» Indictment, if 

the District Attorney's office would drop the ctwrg^es tased on. The'^Womon 

Relpel articles ^ • - ' . 

Alth6u^, the deal me not accepted, the j^aniphlet Sanger proposed to 

send was unquestlonafily/lni violation of the Com^toclc law?, i "Etunily, 

Limitation*' was everything Ttye.lVoinen Rebej. pieces were not. It combftned 

socialist and feminist argum^ts for eontraception^' with pictures and it 

descriptions' of birth control devices_then available — the douche, vaginal 

supposltbiy, condom, sponge and pessary- Infinitely more the stuff of 

faftyrdom, more repugnant to -Anthony dometoclc and more Indictable under bis 

laW; ^"Faiaily Limitation,^' at least In 1915, viB^^^t the key to the, cell IJiat 

the government was savings for hSargaret^^^afiger • \ ^ 

If Margaret Sanger was not luj>^ enough to be^lmprlsoned for **Fair^ily 

^Limitation, " her husband was., JImlle dhe.wefs In Europe, William Sanger, from 

whom Margaret was estranges nari tally as ^eil as geographically, gave ?iway " 

a copy of the pacj)hle;fe^ The Recipient* was a young man who ha<rcome Jto 

William Sang^'s s^dlo to beg for advice. Tlie young inan was an agent of 

Anthony Comstoclc. He returned an hour later, acconqpanied by the old man 

hinB.elf, to Arrest Wllllom Sanger'fop dis-trlbutlng otscene vllterati;re.'*^ 

7 0- ^ * • • , - ' ■ 



If Market thought Judge Hazel wa&^agalnst her, William knew that 
Jidge Ifclnerney was against him, * During the trial, 'the judge called birth 
control propaganda crime not'only agalnst.^the laws of inan hut ajgalnst 
the laws of God," He went on to say, "I^*some of the women who are going' 
arotm4 and advocating e^ual suffrage would* go around and advocate woraen 
.having chll(3ren, they* would do a gi^ai^er ser^ce,"^^ Paced with this siort 
of Judicial attitude, It^^i^jiot surprising that^llHam Sanger was found 
guilty aiid sentenced. to 30 days. in Jail or a $500 fine, * He appealed, ' 
but to no avail/ Declaring^^ "I would rather be In Jail with conviction 
» than be free at a loss of nor manhood and m self-ifW>pect, willlaiQ Sanger ' 
was iinprisoned forAiolatlng Section, 211, (i * . 

As V/miam Sangea: argued his case on the basis of his right to fl*ee 
» 'J ^ ' *- 

expression, his trial and conyiotian generated^ consldferahle support' ftir 

birth control as a free speech issue* Ctae' would expect, then, that his 

j^ipatrlot wife would be delighted at tj^ public and press endorsement of 

the cause, William Sanger's stand hod produced, Thls^was n3ft ■a^g^-aa^,J^', 

.Margaret^ was angry at her husband for taldi^ away the martyrdom and ^ 

* " t 

expropriating the cause she thought was hers • '*B111 had to get mixed up 

in work after all,*' she said with a^'great deal of resentment^ *^Qnd 

of course pake It harder for me orid all of usl"^ , ^ 

"To be fair to William Sanger^ the only reason he got "mixed up*' In 

* 

his^ wife's work Was that Comstock was attempting to use him to flush 
Ifergaret out of hiding. It was Mrs, Sanger^ that Comstock was really after* 
Hie old man did succeed to some extent* V/lth Ififilll can's arrest, Margaret 
realised that she nafded to return to the States; She was. doing extensive 
and valuable resear<ft) on contra<ieptlon In Europe, But she knew that. If she 
dld*not go,*home irattediately, she might. lose^ control of tlie now advancing 
birth control movement, Coms^qk, however, was iSjt to taste the triumph 



of his jnlsfiion over that of, "the abortioiii.fii;. " Testifying at the 1a:ial of 

^ ■ " * ^ . > ^ ^ 

MUiam SftfJger, Comstoclff caught cold- He soon developed pneumonia and, in 

' ' ' *- 

September, 1915, he dfed.^^ \ 

A month after the death of her nemesis', lisirearet ganger arrived in 
New Yorlc. It was not exactly the retiirri of a conquering heroine, 3he 
nation, concemed^th the war in Europe, lai*gely, ignored her arrival. 

Her newspaper ftri^s at The Masses toolc no journalistic notice of^ her return. 

^ * * * 

Shager^fi* fyliowers had taken over *her*' birth control movement and were 
leading it in a direction she disliked H?r family, of course, was pleased 
to see her. But even here there were problems; William was in Jail aiid her 
daughter^ Peggy, wa^ siclc with what would fpove to be a fatal attack of 
jmeuponiA-r On top of all thls> Margaret Sanger still had to face the ' 
chaises steUHning Tvom The WoWi Rebel sirticles,^^ ^ 

' Sanger's friends and* advisars urged her to avoid, a major clash wi"6h 
the legal authorities. She was ill, Nursinp Pe(Tgy had injured Morparet 
phyfiically; the death of the girl had exhausted. her emoticftially, Sanger 
really was In no condition to stand trial. Should she do so^ her friends 
^aid, she would get little of th*^ press coverage she desired to publicise-^ 
the birth control\oveinent- War n^s Trom Europe was pushing information 
abou* local happeiyjigs off the newspapers' pajges. Furthermore, the 
trail was based on charges only irittirectly related to the contraceptive 
cause* It^ therefore, was iiTelevant to the case she^as atteinpting to make, 
that birth control Informatiori wES not obscene; For all these reasons, the 
people around J&rgaret Sanger encouraged her to plea<i^guilty, * In this 
way, she wofuld avoid)^ judicial' confrontation that might be detrimental to 
iJie^weOl-bein^of herself and her movei^ent, * 
Even her learryeT, Somaiel ltateni?^er, offered the some advice* He 



/ ■ . ■ ' 

\ ■ _ . , 

called Sailer and Assistant District Attorney Content into his office* At 

^ ' ' V < 

tbeLmeettng, Content said that he wottld quash the charges fend eliminate the 

jail t&pn If Sanger would plead guilty and write a letter proisa.slng not 

to^brealc the new again* Ifeitencyer thought this a good solution to 

Sanger's proKLeins* She did not* Believing that she had distributed 

nothing obs6ene, she was detenained not to plead guilty and to go 03:1 with 

the trial* She did not care, she said, If this meant jail* Prison did 

not frighten her* Should no lawyer be willing to go along with this, Sanger 

57 ' * ^ 

would defend herself* 

' Aimed, as she said, with the "valor of faitfc.^^'Sanger entered the 

courtrodin on November 21, I9l5 to face the charges of violating Section 211* 

The spectator section was filled, Ifeny supporters had come to see a lone 

woman take pn the judicial' representatives of the "conservative and 

50 ■ 

reactionary forces'':ln the nation* Ev^n the press was there* Despite 
the ijapending wai*, Sanget was news* And It was beginning to look to the 
media that, altliough the government was still intransigent on the matter* 
on contraceptive information as obscenity, the birth control movement 
was generating significant public support*"^ 

If the spectators were ejcpecting a pyrotechnlcal display of legal 

r — 

arguinents, or the titllating dlsclosiire of the gynecological factors of ^ 
blrlji control, they were sadly disappointed on .(icvecier 21* Judge 
Clayton, at the request of the prosecuting attorneys, poetponfed the trial* 
When two more postpohments were granted, Sang^^ was convinced that xhe 
pros^ution was indulging in delaying tactics *^^ This was the exact 
oj^slte of the strategy Sanger claimed the district attpmey'e office was 
using against her when The Utoman Rebel case fitTSt^/jame up for afdjudlcatlon 
in 1914. \ Then^ they were attemptlt^g to ,toirry- her to trial* Now, 



they were trying to retard the completion of the caee> presenting "the 

onomoly of a prosecutor loath to prosecute and a defendant anxious to be 

tri«4. "^^ ' - 

As, with th6 first phase of The Woman Rebel caee > there Is contradictory 

evidence on this point, ^ In a Februaiy 15, 1916 letter tp Sang^, Assistant 

detrict Attoniey Content noted that not all of the postporunents were granted 

at the behest of the prosecution. Sanger, *he sald^ "retained attorneys 

imt fpr the purpose of securi^ig adjournments," He reminded her Jihat the 

case could have been tried over a year before had Sanger ''not left the^ 

jurisdiction In violation of the tnist that Judge Ha^el . imposed In you when he 

released you on your own recognizance,*' Exasperated, Content said, "You ^ 

seem to thinic that your case Is the only pne this office has to i^i^.^ The 

attorney then. told Sangeir that her case probably would, come to trial the . 

following MMiday, February IS*^'^^ ' 

J ^ . 

With this limited guarantee, Sanger be^an to prepare her case Ixi earnest. 
We Imow as . little of her defense as we Isnow of the, prosecution *s tactics, IThat 
evidence there Is Indicates tha^ she did not Intend toi argue on free speech 
grounds*. Rathe? # her defense centered around the harm that a lack of birth 
control information was causing the nation's women. Should the facts be 
laiown, and she was going to make them JOiown in open court, "tjie Government 
would not wilfully sic condemn milllo^e of women to death, misery, or 
abortion whlclj left them physically damaged and, spiritually crippled.'*^ 
She was going to use the trial. as a public forum to arouse the nation about 
birth contfe&l. Serving, figuratively, as counsel for "the poor mute mothers 
Who are denied their bumn rights,"" Sanger could crefltt^a more dramatic 



case and one that better promoted herself and her cause, than a defense eased 
on the constitutionally safer, but less histrionic grounds of free expression. 
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We never know conclnalvely whether this was her defense, or her 
strategy; ^aiifeer.was hot tried, not given an oppor-ttpaity to speak* On 

February 18, the district attorney's pfflca Issued a nolle prosequi , 

\ ' 66 

a formal notification of xmwllllnghess ,to prosecute* There are many probable 

reasons for. the goVenuDent's action* The defendant was not an habitual 

\ • ' ■* ' 

off^der,*no*t a ''disorderly person," the^charpe was*an old one*^'*and the trlai 
had generated unfavorable .publicity- fpr the courts* Bi\t, jnore than this, the 
prosecution l;iad*no desire to grant Sanger's wish for self-sacrlflce* "We 
wwe detrained that IflfS* Sanger shouldn't be a martyr If we could help It," 
Ccmtent eJ3)lalned* 

Sanger lost somethlVig inore than jiartyrdom as a result of the government's 
action; she Idst the battle to publicize information on the desirability of y 
and techniques for-birth control* In this battle, she was following the J 
precedent set by iUjnle Bes&nt In England almost 40 years bef oro * Besarit^ 
along with Charles BradlauAi, was tried in 1877 for violating tihe British 
version of the Comstock Law hy distributing a birth control paingphlet, "The 
^Vuits of Philosophy*" Wrltten by an Jimerlcan physician* Charles 
Kho^lton, the paiBph^et had been printed and sold openly In England f 03^ 40 years* 
In 1876, upon the death of tha original publisher, flradlaugh convinced 
Charles Watts to print and dlsirlWte** the Knowlton work. Watts wap arrested 
for selling this "obscene literature" on January 8, 1877* Deciding that the ^ 
pamphlet was indefensible. Watts pleaded guilty to the charges. This angered 
Bradlaiogh* "I hold the work ^® defensible,'^ he said, "and I der^y the right 
of anyone to interfere with thid| full and free' discussion of social questions 
affecting the happiness of the |iatlon*" Bradlaugh,- joined i>y Besant, then^ 
deteimtned to republish the paifohlet to test the right of publication*^^ 
' There are several parallels between the Beaant-Bradlaugh case and that 
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of Margaret Sanfjer* Li^e Sanfter's efforts irith The Woman Rejtal ; Beeant 
.^^^d Brodlaugh had given out their publlcetion with the express purpose of 

itlefying^ the obscenity statxTtes, iaso, like Sanger, they planned ori ueinp the 
' ^rial to advance^the spread of contraceptive literature and the growth of 
^ the birth control movement • ^ ^ 

. Besant and .Bradlaugh, however; were more sucessful than their wp\ild-be 
i\inericari counterpart,''^*^ Not only was^ thfeir conviction overturned on a tech- 
nicality, but their purpose was achieved. The British obsenity laws began to 
lose their effectlv^ese, Furthertnore, valuable birth control publicity , 
ms spread. Prior ta the arrest of Besdnt and Bradlaugh, "The Fruits of 
. Fhilosophy" had been selling at a rate of TOO copies a year* In the three 
months between their arrest and trial,, 125,000-^copies of the book were sold, 
Meijibership in the organisation contraception advocates also began to increase, 
And, the E^ish birth rate begaij^ plurig^^ter^the trial, ''^^ It is 




dangerous to njaife a caxisal link betWeeinttie case aijd the slowlnfj of population , 

growth, but Its is unqufestionably true that the trial did gen^ate publicity 

for the contraceptive causes Of thie,, Besant and Bradlaugh said/ in the ' 

introduction to the transcripf of their trial; ^ ^ 

The accounts of the tri^ which have appeared 
* ' In the dpily and TJeeldy papers hdve brought to 
the knowledfte of thousands a great social 
^ ^question of whose existence they had no idea 
^ before this prosecution took place^ Once joare, 

^ ^ a cauaeJjjas triuinphed by the fall of its - 

^ drfendera. Once niore a pew trtith^has been 
sjiread everywhere by its persecutors and has 
gained a hearing from the dock that it could 
* not have won froan the platforjn,73 

-Trie other major difference between the Sanger and the Besant-Bradlauf^h ^ 

cases is that the. English Ijirth control advocates did xise the free speech 

argument in their trial. The struggle for an unfettered press was^/'one of 

the marka/' of the Preethougtt pa^;tjr which Besant and Bradlaugh lead,'^ In 

their trial, therefore, th^ made^very effort to differentiate between 
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the lllegltlinate atteinpt of Eoverninent ±o ilndt IJie spread of contraceptive 

information and the legltinjate prohibition on distilbuting pomogrHpbic 

literature* That prohibition was a prcJper ^^xercise of a polity thai"^5perated 

under free speech laws which excluded obscene materlale^ from Its list of 

75 1 

protected uttei^ces* Further, ^they saw their victory as the "trlunrph 

of a Free Press." "The discussioy of a question <?f ethics, of social 

science, of medicine^ ** said Beeant and Btadlaugh, "has always been tl^e 

mediuia of progress and the right^o it mtSt be wori af all bazards*"?^ 

irgaret Sanger "a case certainly 'was not the Merican equivalent of 

th^ifees^t-Bradl^ufh trial, nor was it the "vlctoiT and vindication'* that 

77 

ahe ahouted it was outside the courtroom on February 18, But The Woman 

ftebel *cage did have some positive effects • For the Bovement, Sanger's 

''gallants seal" convinced a grixrp of supporters to form the firsts organ- 

78 

ization promoting contraception^ the National Birth Control League* For 
tjie public, birth control was made a topic of discussion and concern* And, 
for Margaret Saiiger,- the case lufiide her a nationally Imown figure*'''^ and 
^bolatered her determination to continue to defy t^e Cpeistoclc laws* As Sanger 

noted: * ' * , ' 

k 

i^ainst the State, againat the Church, against 
- ^ the silence of the medical professicsn, against 

the whole machinery of dead institutions of the - 
past,^ the women of today arises* 
*^ She no longer pleads* She no longer implores* 
' She no loivjer petitions*. She ishere to assert 

herself ; to take back those rights which were 
• formerly hers and hers alone* * ' ^ , - 

If she must breaJc the law to establish her - 
. light to voTBntary motherhood, then the law 

must be bro}cen*^0 

Brolcen by Sanger^ and her folloi^rs time and time again, the laws 
preventing the spread of contraceptive information eventually would be 
defeated* Sanger* s place in those *ef forts was controversial then and is 
con^tDted now* The records she left behind are„ contradictory* I^e legacy 
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^ she lef^t behind is not, Ai.though we have a Im^ way to go to settle the 
problems- Vf ■contraception and of obscenity, we haye come a lonj^ woy in 
the last 6uv years* No lorifeer is birth control and the *beij?fdy house linked 
in the_ pfuhllc^'toind^ no lonjjer are dlaphraias and dirty pictures classed - 
together, No longer is the dissemination of eoritraceptiv^\advice and 
devices prohil)i1;ed by law. And this certainly is the legacy of Marf^et 
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